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WORLDCOM COMMENTS ON AT&T’S PETITION FOR
RECONSIDERATION

WorldCom, Inc. (“WorldCom) hereby submits these comments on AT&T Corp’s

(“AT&T?) Petition for Reconsideration filed in the above-captioned docket.

INTRODUCTION
On August 15, 2000, the Commission released its Third Report and Order in the
above-captioned matter. ' On April 2, 2001 AT&T filed a Petition for Reconsideration
on certain aspects of this order. AT&T requested that the Commission eliminate the
inconsistency between the verification elements for LOAs and third party verification

(TPV) calls; modify and clarify the expiration provisions for LOAs; and, require

" Implementation of the Subscriber Carrier Selection Changes Provisions of the Telecommunications Act of
1996, Policies and Rules Concerning Unauthorized Changes of Consumers Long Distance Carriers, Third
Report and Order and Second Order on Reconsideration, CC Docket No. 94-129, FCC 00-255 (rel. Aug.

15, 2000)(Third Report and Order), amended, Order, FCC 01-67 (rel. Feb. 22, 2001).
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executing carriers to lift freezes and process carrier change requests in the same three-
way call.?

In adopting its rules, the Commission specifically stated that the content
requirements for TPV and LOAs do not differ in substance.® WorldCom disagrees with
AT&T that the Commission’s rules, on content of TPV, require that customers confirm
the identity of the carrier that will be supplanted by the new preferred carriers, but agrees
with AT&T that such a requirement would be disruptive and unnecessary.” In order to
eliminate any confusion on this matter, the Commission should clarify that the TPV
content rules only require that customers confirm the identity of the new preferred
carriers.

WorldCom agrees with AT&T that the Commission should modify and clarify its
rule, limiting the validity of letters of agencies (LOAs) to 60-days, to specifically exclude
LOAs executed by multi-line and/or multi-location business customers. Alternatively, the
Commission should clarify that this is a default provision.

WorldCom additionally supports AT&T’s request for reconsideration of the
Commission’s decision not to require executing carriers to lift freezes and process carrier

change requests by the customer in the same three-way call.

? See AT&T Reconsideration Petition, CC Docket No. 94-129 (filed Apr. 2, 2001)(AT&T Petition).
* Third Report and Order, para. 40.
* See AT&T Petition, pp. 4 — 6.



I. CUSTOMERS ARE NOT, AND SHOULD NOT BE, REQUIRED TO NAME
THEIR CURRENT PRESUBSCRIBED CARRIERS FOR TPV TO BE VALID.

When a customer changes his or her preference in carrier the customer typically
authorizes the new preferred carrier to submit an order, switching the customer’s
presubscription to that carrier, to the local exchange carrier (LEC) on his or her behalf.
The Commission’s rules require this carrier to obtain verification of the customer’s
change in preference prior to submitting the order on the customer behalf, TPV being one
form of verification.’

The Commission, in its Third Report and Order, adopted minimum content
requirements for TPV. This included the requirement to elicit from the customer “the
names of the carriers affected by the change.”® WorldCom disagrees with AT&T that
this is an apparent reference to the identity of the carriers that will ultimately be
supplanted after an order is submitted. Rather, this rule requires that customers confirm
the identity of the new preferred/submitting carriers for each of the types of services
involved.

The new preferred/submitting carriers are the “carriers affected” by the change in
customer’s preference because they are the ones being designated to act on the
customer’s behalf, in initiating the carrier change order to switch that customer’s
presubscription. They are the carriers that are required to obtain and maintain verification
of the customer’s change in preference. No other carriers will likely even be aware of the

customer’s change in preferred carrier until the new preferred carrier submits an order.

’ See 47 C.F.R. § 64.1120(a)(1)(ii).
® Third Report and Order, para. 40; App. A. § 64.1120(c)(2)(iii).



The rule does not require the customers to confirm the identity of any or all carriers that
will be affected once an order is submitted or processed. ’

Moreover, the rules must be read in a manner consistent with the Order adopting
them. The Third Report and Order clearly and unambiguously states, as AT&T noted,
that “[t]hese content requirements do not differ in substance from our rules regarding
LOAs.”® The only name the verification rules specifically require to be inserted in a LOA
is that of the submitting carrier.” The LOA rules do not require customers to insert the
names of their previously preferred carriers. Thus, the only way to interpret the rules,
without conflicting with the language of the Order, is to interpret “carriers affected” to be
referring only to the new preferred/submitting carriers. '® If the Commission intended to
require that the names of the current presubscribed carriers be provided, it would not
have stated that the content rules were substantively the same as those for LOAs. Rather,
the Commission would have unambiguously stated, and justified, the difference in the
content requirements for TPV.

WorldCom agrees with AT&T that a requirement that consumers provide the
names of their current providers during the TPV process would serve no purpose and be
disruptive to the process. Verification only surfaces if and when a dispute as to whether
the switch initiated by an allegedly unauthorized carrier was authorized by the customer

arises, and a complaint has been filed at the relevant governmental agency. Verification

’ Moreover, such a broad reading may infer that carriers that bill for the supplanted carrier or its underlying
carrier, if it was a reseller, also must be named. Clearly this is not the Commission’s intent.

¥ Third Report and Order, para. 40.

® See 47 C.F.R. § 64.1130(e).

' Since the carrier is both the new preferred carrier and the submitting carrier, the information obtained is
substantively the same regardless of how the question is asked. LOAs serve as both authorization and
verification, and therefore must specifically includes authorization to act as the customer’s agent for
purposes of making the switch. TPV, however, serves as verification of the customer’s intent to make the



must confirm that the customer intended to switch his or her presubscription to the carrier
that submitted the order. The identity of the supplanted carrier is irrelevant. At the time
verification is produced the customer would already have identified and been switched
back to the carrier he or she claims as the authorized carrier. It is therefore unclear what
purpose would be achieved from obtaining this information during TPV.

The purpose of TPV has never been to gather information regarding other
carriers, nor should carriers be sending such information to the executing carrier. As
AT&T explains, it may be impossible to send such information through the standard PIC
change process.'! But even if it were possible, it is not necessary to send the name of the
carrier being replaced to the executing carrier in order for the executing carrier to process
the order. Clearly this information can not serve as a form of verification by the
executing carrier that the switch was authorized since the Commission’s rules specifically
prohibit executing carriers from verifying the changes in preferred carriers.

The Commission has also previously found a customer’s carrier choice to be
customer proprietary network information (CPNI)." A rule that unnecessarily requires
consumers to reveal this information is inconsistent with the spirit of the Commission’s

CPNI rules. It also may be disruptive to the TPV process, because a number of

customers may ask the third party verifier why this information is necessary. In addition,

switch and therefore could elicit the identity of new provider either as the new provider or the submitting
carrier, since either would be sufficient to demonstrate the customer’s intent.

! See AT&T Petition, p. 5.

12 See 47 C.F.R. 64.1120(a)(2).

'* In the Matter of Implementation of the Telecommunications Act of 1996, Telecommunications Carriers’
Use of Customer Proprietary Network Information; Implementation of the Non-Accounting Safeguards of
Sections 271 and 272 of the Communications Act of 1934, As Amended, CC Docket Nos. 96-115 and 96-
149, Second Report and Order and Further Notice of Proposed Rulemaking (rel. Feb. 26, 1998), vacated,
U.S. West, Inc. v. FCC, 182 F.3d 1224 (10" Cir. 1999), cert. denied 120 S. Ct. 2215 (2000), Order on
Reconsideration and Petitions for Forbearance, FCC 99-223, para. 147 (rel. Sept. 3, 1999)(CPNI Orders).
Although the status of the CPN/ Orders in light of the court’s ruling is unclear, the Commission’s intent on
this point was clear, and was not a subject of the court’s decision.



as AT&T explains, customers do not always know their current presubscribed carrier.'*
A requirement that they confirm the identity of this carrier would effectively preclude
many customers from switching carriers via a carrier change submission by their newly
chosen carrier. This would conflict with the Commission policy in implementing
verification rules, to “ . . . provide consumers with protection against slamming while still
providing them with the ability to change carriers without unnecessary burdens.”'”
Accordingly, WorldCom requests that the Commission clarify that its TPV

content rules require that customers confirm the identity of their new preferred carriers,

and not their previously preferred carriers.

II. THE 60-DAY LIMIT ON THE VALIDITY OF LOAs SHOULD NOT BE
APPLIED TO LOAs EXECUTED BY BUSINESS CUSTOMERS.

In its Third Report and Order the Commission adopted a rule that limits the
effectiveness of LOAs to 60-days.'® AT&T requests that the Commission modify this
rule to specifically exempt LOAs executed by multi-line and/or multi-location customers.
WorldCom agrees that application of this rule to LOAs executed by business customers is
inappropriate and supports this aspect of AT&T’s petition. In the alternative, the
Commission should clarify that the rule is a default provision, and a longer period can be
specified or indicated by the customer.

The Commission’s rationale for the 60-day limitation on LOAs was to avoid
consumer confusion resulting from consumers forgetting that they authorized the switch

due to the lag in time. It was also to ensure that the customers’ expectations, that their

' See AT&T Petition, pp-5-6,n. 6.
* Second Report and Order, CC Docket No. 94-129, para. 76 (rel. Dec. 23, 1998)(Section 258 Order).



expressed preference for a new carrier will be honored within a reasonable time, is
fulfilled.!” Business customers, however, often enter into service agreements with carriers
that contemplate the continual addition of new lines or locations for service. These
customers, as AT&T explains, authorize their preferred carrier to presubscribe all or a
substantial portion of the customer’s existing and newly added lines to that carrier.'® It is
unlikely that these customers will “forget” that they entered into such an arrangement,
particularly since these arrangements often are the product of negotiations. Parties
should be free, without Commission interference, to enter into arrangements that require
a longer period of agency. As the Commission has previously recognized “ . . . large
telecommunications users that usually negotiate such long-term service arrangement
possess sufficient leverage in the market to discourage nondominant carriers from
choosing a course of conduct harmful to the users’ interests.”"’

If the Commission dictates terms that conflict with those arrangements, it would
defeat, rather than fulfill, the customer’s expectations and would be extremely disruptive
to their business. Consequently, a mandatory application of this rule to business

customers would not only be unnecessarily paternalistic, it would be a disservice and

added burden to these types of consumers.

' Third Report and Order, para. 80; App. A. § 64.1130()).

' Id. para. 81. It is unclear, however, how the Commission justifies a need to specify a time for the carrier
that is motivated to satisfy the customer in terms of timing, rather than the time for the executing carrier,
which may be competitively motivated to delay, to process the order.

'® See AT&T Petition, p. 3.

' See In the Matter of Tariff Filing Requirements for Nondominant Common Carriers, Memorandum
Opinion and Order, CC Docket No. 93-36, para. 25 (rel. Aug. 18, 1993).



HI. THE COMMISSION SHOULD REQUIRE EXECUTING CARRIERS TO
LIFT FREEZES AND PROCESS CARRIER CHANGE REQUESTS IN THE
SAME THREE-WAY CALL.

WorldCom supports AT&T’s request for reconsideration of the Commission
decision not to require executing carriers to lift freezes and process carrier change
requests by the customer in the same three-way call. Freeze protection is intended to
protect consumers from fraud and unauthorized conversions, while ensuring they have a
“...simple and reliable way of lifting preferred carrier freezes, and thus making a
carrier change.””® A process that requires customers to request a freeze be lifted for the
purpose of changing carriers, but that does not allow them to make the change at the
same time creates an unnecessary burden. Moreover, it denies the customer the
protection of the freeze for an indeterminate amount of time. Executing carriers
administering a preferred carrier freeze should be required to lift the freeze, process the
change, and re-established the freeze in the same transaction if requested by the

customer. Performance of these tasks in one transaction ensures that the process is

simple and provides consumers continued protection.

2 See Section 258 Order, para. 128.



CONCLUSION

For foregoing reasons, the Commission should clarify and modify its rules as

discussed above.

Respectfully submitted,
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